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Presentation Outline
• Sources of Well Construction Law

• Process for Drilling, Repairing & 
deepening wells

• General well construction rules

• Consequences for Failure to Comply

• Well Construction & Water Rights

• Responding to Well Construction 
Issues
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Sources of Well 
Construction Law
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OWRD Requirements

• Any well constructed in 
Oregon must comply 
with well construction 
rules - ORS 537.535

• Well driller licenses 
and construction rules 
– OAR Chapter 690, 
Division 200 through 
240

5



OHA Requirements
• Applies to “public water systems” 

with more than 3 connections or for 
human consumption
– Requires water quality testing, 

reporting, etc.

– OAR 333-061-0020(107)

• Well construction requirements
– Distances to nearest feedlots, sewer 

systems, buried fuel tanks, etc.

– OAR 333-061-0050(2)(e)

– Must comply with OWRD construction
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Process for 
Drilling, 

Deepening & 
Repairing Wells
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Start Cards

• Contains:
– Name and address of owner

– Approximate location of well

– Proposed depth and diameter

– Proposed use of groundwater

• $225 fee to file
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Well IDs

• If not issued, may 
be requested for 
wells on a 
landowner’s 
property

• Must be attached 
to every new, 
altered, or 
repaired well –
OAR 690-240-
0410(10)
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Exempt Use Registration

• Exempt groundwater uses include 
(for example):
– Domestic

– Irrigation of up to ½ acre 
noncommercial lawn or garden

– Livestock watering

• Required for all new/reconstructed 
wells for exempt uses (within 30 
days) - OAR 690-190-0100

• Does not apply to older wells
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Well Logs

• Contains information 
gathered during drilling

• Submitted to OWRD by 
driller

• Includes:
– Well construction

– SWL

– Water-bearing zones

– Material

– Well yield

– More…
11



Does OWRD Review 
Well Logs?

• OWRD reviews some well logs

• No review required by ORS 
537.765 & OAR 690-205-0210
– A bill introduced in 2019 legislative 

session, H.B. 2331 A (2019), would 
have required OWRD to review well 
logs when received by the agency

– https://olis.leg.state.or.us/liz/2019R1
/Measures/Overview/HB2331
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General Well 
Construction 

Rules
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Well Construction Rules
• Consolidated formation rule

– Casing must extend from land surface to at 
least five feet into solid formation above water 
bearing zone at least 13 feet below land 
surface (OAR 690-210-0150)

• Commingling rule
– A water supply well cannot be “constructed in a 

manner that allows commingling or leakage of 
groundwater by gravity flow or artesian 
pressure from one aquifer to another.” (OAR 
690-200-0043)

– When deepening a well, must case and seal off 
all previous aquifers, including ones that are 
dry (OAR 690-215-0045)
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Consequences for Failure 
to Comply

• Contractor required to fix/abandon

• Landowner required to 
fix/abandon if contractor is out of 
business

• OWRD Enforcement
– Revocation of contractor’s license

– Civil penalties

– Criminal penalties
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Well 
Construction & 
Water Rights
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“Aquifer” Definition

• “Aquifer” is a “geologic formation, group 
of formations, or part of a formation that 
contains saturated and permeable 
material capable of transmitting water in 
sufficient quantity to supply wells or 
springs and that contains water that is 
similar throughout in characteristics such 
as potentiometric head, chemistry, and 
temperature.” (OAR 690-200-0050(9))
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“Water Bearing Zone”

• No specific definition in OWRD well 
construction rules

• OHA definition: “Water-bearing zone” 
means “that part or parts of the aquifer 
encountered during drilling that yield(s) 
water to a well.” OAR 333-061-0057

• See blog by Jakob Wiley: 
https://www.water-law.com/owrds-various-
aquifer-definitions/
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Permits to Develop in 
Particular “Aquifer”

• Source = specific “aquifer”

• Permits sometimes describe the “aquifer” 
to be accessed
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Condition to Fix a Well

• PFO may include condition to fix a well 
before a permit/transfer will be issued

• Options to consider:
– Reconstruct well

– Drop offending well from application

– Legally challenge determination
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OWRD Review of Well Logs
• Typically occurs many years after the 

well is constructed

• Common triggers for OWRD review:
– Application for permit using existing well

– Permit amendments

– Process to obtain a certificate (COBU)

– Transfer applications
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Transfers

• Conditions related to 
developing wells from 
the same “aquifer”

• Commingling rules
– OWRD might require 

reconstruction of 
existing wells that 
access multiple 
“aquifers” (aka, water-
bearing zones)
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Options Available 
in Response to 

Well Construction 
Concerns
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Options to Remedy 
Construction Issues

• Challenge the order/decision
– Hire an expert to contest scientific conclusions

• Require the company to fix the illegal well 
or pay for the reconstruction

• Abandon the well (as required by OWRD)

• Reconstruct the well at your own cost

• Drill a new well
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• Next Week: “Water Right Due Diligence 
in Land and Utility Acquisitions”

• Registration Link for May 6, 2020 12:00 
PM to 1:00 PM available in the email 
following the webinar

• Go to our website:  www.water-law.com
or sign up for our blog for registration 
information!
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Gift Certificate
• New Client, Former or Existing Client 

with a new matter?

• By registering & attending this live 
webinar, you are eligible for a free 1-
hour consultation subject to a conflict 
check.  

• To use your gift certificate, complete and 
submit the online inquiry form within 6 
months of this webinar at our 
website:https://www.water-
law.com/5822-2/ checking the webinar 
“where did you hear about us” box.
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Questions? 

Schroeder Law Offices, P.C.

503-281-4100

775-786-8800

schroeder@water-law.com

t.ure@water-law.com

www.water-law.com


